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after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a)S This action is FINAL. 2b)D This action is non-final. 
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DETAILED ACTION 
Claim Objections 

1 . Claims 10, 15-17 are objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is required to 
cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or 
rewrite the claim(s) in independent form. 

♦ 

Claim 10 is directed to the apparatus of claim 1, however, claim 10 states "wherein said 
fabric pattern is for a quilt," which does not further limit the apparatus of claim 1 . Therefore, 
claim 10 is rejected in the rejection of claim 1 . 

Claim 15 is directed to the method of claim 12, however, claim 15 states "wherein said 
fabric pattern is for a quilt," which does not further limit the method of claim 12. Therefore, 
claim 15 is rejected in the rejection of claim 12. 

Claim 16 is directed to the method of claim 12, however, claim 16 states "wherein said 
fabric pattern is for a placemat," which does not further limit the method of claim 12. Therefore, 
claim 16 is rejected in the rejection of claim 12. 

Claim 17 is directed to the method of claim 12, however, claim 15 states "wherein said 
fabric pattern is for a pillow," which does not further limit the method of claim 12. Therefore, 
claim 17 is rejected in the rejection of claim 12. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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3. Claims 1, 3-7, 9-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Vazquez 
(U. S. Patent No. 5,966,824). 

Vazquez teaches an apparatus (10), comprising: a body (Figs. 1 and 2) having at least a 
first non- linear edge (52) having a first wavelength (Fig. 1), a second non-linear edge (54) 
having a second wavelength (Fig. 1), said first wavelength being different from said second 
wavelength (Fig. 1), said first non-linear edge adapted to be used to make a portion of an 
associated fabric pattern, wherein the fabric portion has an edge such that the shape of the fabric 
portion edge resembles said first non-linear edge, wherein said first non-linear edge is adapted to 
be used to make associated fabric blocks for the fabric pattern said shape of the fabric portion 
edge resembling said first non-linear edge is adapted to be visible in the fabric block (Col 2, line 
53-Col3, line 23). 

Vazquez teaches the apparatus wherein said second non-linear edge is adapted to be used 
to make a portion of the fabric pattern, wherein the shape of the fabric portion edge resembles 
said second non-linear edge (Figs. 3 and 4). 

Vazquez teaches the apparatus wherein the shape of said first non-linear edge is different 
from the shape of the second non-linear edge (Figs. 1 and 2). n 

Vazquez teaches the apparatus wherein said body comprises demarcations for measuring 
length (34, 36, 38, 50). 

Vazquez teaches the apparatus wherein said first non-linear edge is a wavy pattern (Figs. 
1 and 2). 

Vazquez teaches the apparatus wherein said second non-linear edge is a wavy pattern 
(Figs. 1 and 2). 
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Vazquez teaches the apparatus wherein said second non-linear edge is adapted to be used 
to create an associated outside edge of the fabric pattern (Figs. 3 and 4). 

Vazquez teaches the apparatus wherein the body comprises a first aligning gauge line 
(Figs. 1 and 2, any of the many lines are first aligning gauge lines). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 1, 3-7, 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Guerrero (U. S. Patent No. 3,071,171). 

Guerrero discloses an apparatus comprising: a body (7) having at least a first non- linear 
edge (8) having a first wavelength (Fig. 1), a second body (7) having a second non-linear edge 
(19, 20) having a second wavelength (Figs. 3 and 4), said first wavelength being different from 
said second wavelength (Figs. 1-4), said first non-linear edge adapted to be used to make a 
portion of an associated pattern (Fig. 1), wherein the portion has an edge such that the shape of 
the portion edge resembles said first non-linear edge (Fig. 1), wherein said first non-linear edge 
is adapted to be used to make associated blocks, said shape of the portion edge resembling said 
first non-linear edge is adapted to be visible in the block (Col 1 , lines 23-44). 

Guerrero discloses the apparatus wherein said second non-linear edge is adapted to be 
used to make a portion of the pattern, wherein the shape of the portion edge resembles said 
second non-linear edge (Col 1, lines 23-44). 
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Guerrero discloses the apparatus wherein the shape of the first non-linear edge is 
different from the shape of the second non-linear edge (Figs. 1-4). 

Guerrero discloses the apparatus wherein said body comprises demarcations (17) for 
measuring length. 

Guerrero discloses the apparatus wherein said first non- linear edge is a wavy pattern (Fig. 

1). 

Guerrero discloses the apparatus wherein said second non-linear edge is a wavy pattern 
(Fig. 3). 

Guerrero discloses the apparatus wherein said second non-linear edge is adapted to be 
used to create an associated outside edge of the pattern (Figs. 1 and 4 and Col 1, lines 23-44). 

Guerrero discloses the apparatus wherein said body comprises a first aligning gauge line 

(10). 

Regarding use of the device to make a "fabric pattern," it has been held that a recitation 
with respect to the manner in which a claimed apparatus is intended to be employed does not 
differentiate the claimed apparatus from a prior art apparatus satisfying the claimed structural 
limitations. Ex parte Masham , 2 USPQ2d 1647 (1987). 

With respect to the term "adapted to" in claims 1, 3-7, 9-11: Guerrero discloses an 
apparatus which is considered to be "adapted to" be used to make a portion of an associated 
fabric pattern and/or fabric blocks as stated in the claims. Furthermore, the term "adapted to" 
makes what follows a functional statement and not a positive limitation because it has been held 
that the recitation that an element is "adapted to" perform a function only requires the ability to 
so perform. It does not constitute a limitation in any patentable sense. In re Hutchinson . 69 
USPQ 138. Therefore, the apparatus of Guerrero is considered to be able to perform the function 
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of being used to make a portion of an associated fabric pattern and/or fabric blocks as stated in 
the claims. 

Regarding claim 1: Guerrero discloses the claimed invention as stated above except for 
the first and second non-linear edges being formed on a unitary member. It would have been 
obvious to a person having ordinary skill in the art at the time the invention was made to provide 
first and second non-linear edges on a unitary member, since it has been held that forming in one 
piece an article which has formerly been formed in two pieces and put together involves only 
routine skill in the art. Howard v. Detroit Stove Works * 150 U.S. 164 (1893). And, since 
Guerrero discloses the desire to have two patterns on a unitary member (Fig. 5 and Col 3, lines 4- 
32). 

6. Claims 12-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gray (U. S. 
Patent No. 4,912,850) in view of Vazquez. 

Regarding claims 12-17: Gray discloses a method for making a fabric pattern, 
comprising the steps of: providing a pattern measuring device comprising a body (15, 1,2, 3); 
providing pieces of fabric, each of said pieces having an edge (24-27, 31, 39, 46, 47, Col 3, lines 
3-8); cutting at least two pieces of fabric to a predetermined width (24-27, 3 1, 39, 46, 47, Col 3, 
lines 3-8); mating said edge of said first piece of fabric with said edge of said second piece of 
fabric (Col 3, lines 3-8); sewing said edges together (Col 3, lines 9-22); forming a visible seam 
between said edges (Col 3, lines 9-22); repeating the steps to form a block of fabric using only a 
first edge of said pattern measuring device (Col 3, lines 9-22); forming a plurality of fabric 
blocks (Col 3, lines 9-22); and sewing said fabric blocks together to create a fabric pattern 
having a visible pattern (Figs. 1 and 2 and Col 3, lines 9-22). 

Gray discloses the method wherein the fabric pattern is for a quilt or any other craft 
project (Col 1, lines 18-65). 
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Gray does not disclose the method wherein the pattern measuring device comprises a 
body having a first non-linear edge having a first wavelength and a second non-linear edge 
having a second wavelength, said first wavelength and second wavelength being different; 
positioning said first non-linear edge of said pattern measuring device over said fabric; cutting 
said fabric along said first non-linear edge such that said fabric edges have a have a non-linear 
pattern; mating said non-linear edge of said first piece of fabric with said non-linear edge of said 
second piece of fabric; sewing said non-linear edges together; forming a visible seam between 
said non-linear edges; wherein said first non-linear edge is a wavy pattern; wherein the step of 
mating said non-linear edge of said first piece of fabric with said non-linear edge of said second 
piece of fabric further comprises the step of mating a crest of said first piece of fabric with a 
trough of said second piece of fabric. 

Vazquez discloses a method for making a fabric pattern comprising the steps of: 
providing a pattern measuring device (10) comprises a body having a first non-linear edge (52) 
having a first wavelength and a second non-linear edge (54) having a second wavelength (Figs. 1 
and 2), said first wavelength and second wavelength being different (Figs. 1 and 2); providing 
pieces of fabric (Figs. 3 and 4), each piece having an edge; cutting at least two pieces of fabric to 
a predetermined width (Figs. 3 and 4); overlapping the edges of the two pieces a predetermined 
amount (in order to sew together or to make multiple patterns at the same time); positioning said 
first non-linear edge of said pattern measuring device over said fabric (Figs. 3 and 4, Col 5, lines 
14-27); cutting said fabric along said first non-linear edge such that said fabric edges have a have 
a non-linear pattern (Figs. 3 and 4, Col 5, lines 14-27); mating said non-linear edge of said first 
piece of fabric with said non-linear edge of said second piece of fabric (Figs. 3 and 4, Col 5, lines 
14-27); sewing said non-linear edges together (Figs. 3 and 4, Col 5, lines 14-27); forming a 
visible seam between said non-linear edges (Figs. 3 and 4, Col 5, lines 14-27); wherein said first 
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non-linear edge is a wavy pattern (Figs. 1 and 2); wherein the step of mating said non-linear edge 
of said first piece of fabric with said non-linear edge of said second piece of fabric further 
comprises the step of mating a crest of said first piece of fabric with a trough of said second 
piece of fabric (Figs. 3 and 4, Col 1, line 43-Col 2, line 30 and Col 5, lines 14-27). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Gray to include a pattern measuring device with first and 
second non-linear edges, as taught by Vazquez, so that a user could make even more craft 
projects using a first and/or second non-linear edge(s), creating more possibilities in the design 
of a craft project. 

Regarding claims 18 and 19: Gray discloses a method for making a quilt, comprising the 
steps of: providing a pattern measuring device (15) comprising a body (15, 1,2, 3); providing 
pieces of fabric (24-27, 31, 39, 46, 47, Col 3, lines 3-8), each of said pieces having an edge; 
cutting at least two pieces of fabric to a predetermined width (24-27, 3 1, 39, 46, 47, Col 3, lines 
3-8); overlapping the edges of the two pieces of fabric a predetermined amount (Col 3, lines 3- 
8); mating said edge of said first piece of fabric with said edge of said second piece of fabric 
(Col 3, lines 3-8); sewing said edges together (Col 3, lines 9-22); forming a visible seam between 
said edges (Col 3, lines 9-22); repeating said steps to form a block of fabric using only said first 
edge of said pattern measuring device (Col 3, lines 9-22); forming a plurality of fabric blocks 
(Col 3, lines 9-22); and sewing said fabric blocks together to create a quilt having a visible 
pattern (Figs. 1 and 2 and Col 3, lines 9-22). 

Gray does not disclose a method wherein the pattern measuring device comprises a body 
having a first non-linear edge having a first wavelength and a second non-linear edge having a 
second wavelength, each of said non-linear edges having a wavy pattern said first wavelength 
and second wavelength being different; positioning said first non-linear edge of said pattern 
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measuring device over said fabric; cutting said fabric along said first non-linear edge such that 
said fabric edges have a have a non-linear pattern; mating said non-linear edge of said first piece 
of fabric with said non-linear edge of said second piece of fabric; sewing said non-linear edges 
together; forming a visible seam between said non-linear edges; wherein the step of mating said 
non-linear edge of said first piece of fabric with said non-linear edge of said second piece of 
fabric further comprises the step of mating a crest of said first piece of fabric with a trough of 
said second piece of fabric; wherein only said first non-linear edge is adapted to be used to form 
the fabric block. 

Vazquez discloses a method wherein the pattern measuring device (10) comprises a body 
having a first non-linear edge (52) having a first wavelength and a second non-linear edge (54) 
having a second wavelength (Figs. 1 and 2), each of said non-linear edges having a wavy pattern 
(Figs. 1 and 2), said first wavelength and second wavelength being different (Figs. 1 and 2); 
positioning said first non-linear edge of said pattern measuring device over said fabric (Figs. 3 
and 4); cutting said fabric along said first non-linear edge such that said fabric edges have a have 
a non-linear pattern (Figs. 3 and 4, Col 5, lines 14-27); mating said non-linear edge of said first 
piece of fabric with said non-linear edge of said second piece of fabric (Figs. 3 and 4, Col 5, lines 
14-27); sewing said non-linear edges together (Figs. 3 and 4, Col 5, lines 14-27); forming a 
visible seam between said non-linear edges (Figs. 3 and 4, Col 5, lines 14-27); wherein the step 
of mating said non-linear edge of said first piece of fabric with said non-linear edge of said 
second piece of fabric further comprises the step of mating a crest of said first piece of fabric 
with a trough of said second piece of fabric (Figs. 3 and 4, Col 5, lines 14-27); wherein only said 
first non-linear edge is adapted to be used to form the fabric block (only one non-linear edge is 
used for each pattern when making pants or shirts). 
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It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the method of Gray to include a pattern measuring device with first and 
second non-linear edges, as taught by Vazquez, so that a user could make even more craft 
projects using a first and/or second non-linear edge(s), creating more possibilities in the design 
of a craft project. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1, 3-7, 9-19 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The following patents disclose pattern making devices Fritz et al. (U. S, Patent No. 
6,357,370), Walker (U. S. Patent No. 5,791,062), Claytor (U. S. Patent No. 5,749,149), Sligar 
(U. S. Patent No. 5,638,605), McCormick (U. S. Patent No. 5,579,670), Horikiri (U. S. Patent 
No. 5,230,762), Saulietis (U. S. Patent No. 4,945,642), Burrier (U. S. Patent No. 4,646,666), 
Fitzpatrick et al. (U. S. Patent No. 4,386,980), Axelrod (U. S. Patent No. 4,053,986), and Carson 
(U. S. Patent No. 4,022,139). 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amy R Cohen whose telephone number is (571) 272-2238. The 
examiner can normally be reached on 8 am - 5 pm, M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego F. Gutierrez can be reached on (571) 272-2245. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



ARC 

January 28, 2005 




Christopher Fulton 
Primary Examiner 
Tech Center 2800 



